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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 2, the "multi-reactor polyethylene compositions possessing a density of 
between 0.940 and 0.970 g/cm 3 and an l 2 i value of from 4 to 20 dg/min" lacks definition 
because the molecular weight distribution or the melt flow ratio is not defined. Without 
molecular weight distribution limitation, the melting temperature of the "multi-reactor 
polyethylene compositions" can not be determined. As a matter of fact, the multi- 
reactor polyethylene compositions can even be a bHDPE which encompasses the 
bHDPE of the instant claims. 

Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-21 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Kuroda et al. (US 4,414,369), 

Nummila-Pakerinen et al. (WO 99/51649, the US equivalent US 6,562,905 is referred 

hereinafter as Nummila), and Nowlin et al. (US 5,539,076) independently. 

The instant claims are directed to a film of ethylene polymer (bHDPE) having a 

density between 0.94-0.97 and a gel content of than less 100, with the characteristics of 

(i) l 2 i of 4 to 20 dg/min, and Tm;235-3.3(l 21 ), or (ii) a high molecular weight component 

of a weight average molecular weight of grater than 50,000 and a low molecular weight 

component of average weight molecular weight of less than 50,000and Mw/Mn of 

greater than 35. 

Kuroda teaches a bHDPE that can be used to make thin film prepared in a two 
stage process in the presence of Ziegler catalyst having densities greater than 0.95, 
and melt flow ratio of greater than 100, and l 2 i in the range of the instant claims (col. 1, 
lines 23-25; col. 3, lines 58-63; col. 5, lines 32-38; and Examples 1-6). It is noted that 
Kuroda does not expressly disclose the I21 in the Examples, however, I21 can be 
calculated from the disclosed melt indexes and the flow parameters of the working 
example: l 21 =(melt index)x10 (flow P arameter >. The calculated l 21 encompass that of the 
instant claims. It is understood that the melt index and melt flow ratio of the polymer are 
correlate to the molecular weight and molecular weight distribution respectively, the 
higher the molecular weight, the lower the melt index, the larger the melt flow ratio, the 
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broader the molecular weight distribution. Although Kuroka does not expressly teach 
the molecular weight and gel content of the bimodal polymer, based on the melt index, 
the melt flow ratio and good workability, one would have expected the molecular weight, 
molecular weight distribution and gel content limitations are inherent in Kuroda's 
bHDPE. 

Nummila teaches a bimodal film-making HDPE having a density in the range of 
0.940 to 0.960 g/cm 3 and MFR 2 i (same as l 2 i) of 3-50, and gel content of less than 56 
(col. 2, lines 31-62; col. 5, lines 5-13; col. 8, lines 10-28; and Examples 1-20). Based on 
the disclosed melt flow rate and melt flow rate ratio, the molecular weight and molecular 
weight distribution limitation are expected to be inherent in Nummila's bHDPE for the 
same analysis as shown above. 

Similar the rejections are made over the teaching of Nowlin (col. 3, lines 1-15 
Example D of col. 12) for the similar analysis as shown above. 

Even if the claimed properties are not inherent in the polymers of the prior art 
examples, it would still have been obvious to a skilled artisan to arrive at the claimed 
subject matter because it appears that the claimed subject matter is within the generic 
disclosure of the prior art and expected to work. 

Once a product appearing to be substantially identical is found and a 35 USC 
102/103 rejection made, the burden of proof is shifted to the applicant to show an 
unobvious difference. In re Fitzgerald, 205 USPQ 594. In re Fessmann, 180 USPQ 
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324. Applicants have not met their burden to demonstrate an unobvious difference 
between the claimed product and the products of the prior art examples. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Caixia Lu whose telephone number is (571 ) 272-1 106. 
The examiner can normally be reached from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful and the matter 
is urgent, the examiner's supervisor, David Wu, can be reached at (571 ) 272-1 1 14. The 
fax numbers for the organization where this application or proceeding is assigned is 
(703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 



1700. 




Caixia Lu, Ph. D. 
Primary Examiner 



